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DETAILED ACTION 

Response to Arguments 
1 . Applicant's arguments filed 1 1/2/06 have been fully considered but they are not 
persuasive. 

In regards to applicants argument that "as illustrated in Lien Fig. 5, the device driver 17 is 
external to the adapter 2": Figure 5 illustrates system software associated with the automatic 
system configuring operation of the invention. Figure 5 is NOT the physical location of the 
stored driver it is instead the association of the software. Figure 5 is a well known standard way 
(Often called software or protocol layers) of showing how the software and hardware interrelate 
NOT the storage locations of the software. Lien expressly states that "the device driver (or 
drivers) is read from the adapter , that is/are needed for operating the respective adapter" 
(Column 5 lines 25-41). 

In regards to applicants argument that "Lien discloses that a resource manager uses the 
attribute information to set up configuration information in order to read a device driver 17 for 
the adapter": The correct quote is: "This attribute information in used by the resource manager 
to set up configuration elements" . . . ", to read a device driver (or drivers) 17 from the adapter" 
(Emphasis added). 

In regards to applicants argument that there is no teaching or suggestion in Clark that 
built-in driver programs are loaded to the operating system, "Merely because BIOS functions are 
loaded does not teach or suggest the loading of built-in driver programs": Clark teaches loading 
at least one piece of software needed for the operation of the extension card from the extension 
card at bootup. This would make obvious to a person of ordinary skill in the art at the time of the 
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invention to load all software needed for proper operation of the extension card which would 
include driver programs and settings. However Lien expressly teaches loading Device Driver(s) 
from the expansion card which is needed for the proper operation of the expansion card. Lien 
however only teaches Hot/Live/Powered insertion and is silent upon Cold/depowered insertion 
(The normal mode of insertion). While it would be stupid for Lien to only support Hot insertion 
and not Cold insertion, it is theoretically possible to only support Hot insertion thus requiring 
removing an adapter if it is cold inserted then reinserting it when hot. Since this is a theoretical 
possibility, instead of stating loading when the system is booted is inherent the examiner decided 
to cite Clark that expressly teaches loading software when the system is booted, thus supporting 
both Hot and Cold insertion which is how all known Hot insertion systems work. 

In regards to applicants argument that "The computer system of Lien is not in a booted 
state": This is clearly incorrect. Lien only teaches in a booted state and is silent about the 
transition between a non-booted (Cold) and booted (Hot) state. The claim language states the 
program is loaded "when the computer system is booted in a state that the interface card connects 
with the extension card". To a person of ordinary skill in the art.this means the system 
transitions from a non-booted state to a booted state and that the card is inserted in the expansion 
slot. Had the claim language stated "when the computer system is in a booted state" the 
examiner would have applied Lien as a 102 rejection. Unfortunately Lien does not state that the 
driver is loaded in the normal manner when the system is booted. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
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long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA1971). 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 10-13, 17-18, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lien et al PN 5,386,567 in view of Clark PN 5,448,045. 

In regards to claims 1, 10, 17-18, 21 : Lien et al teaches a computer system (1 and 2) 
having a display device (Screen on figure 1), an input device (Keyboard or camera), a storage 
medium (5), a processor (4), an operating system (OS), and a local bus (7 and 8) capable of 
performing data transmission with the processor for a predetermined timing, the computer 
system comprising: at least one extension slot (9 and 10), provided in the computer system, 
operable to connect with the local bus (7,8); and at least one interface card (2), detachably 
mounted in the extension slot, operable to load built-in driver programs (S8) and environmental 
setting values (S7) to the operating system (OS). Lien et al teaches the programs are loaded 
when the adapter card is inserted as opposed to when the computer system is booted. Clark 
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teaches (Column 9 lines 26-36 and Figure 8) when a system is booted in a state that an expansion 
card connects to an expansion slot the expansion BIOS is loaded from the expansion card. It 
would have been obvious to a person of ordinary skill in the art at the time of the invention to 
also load the adapter control software from the adapter when the system is booted as well as 
when the card is inserted because this would have prevented a need to remove the adapted and 
reinsert it each time the system is rebooted. 

In regards to claim 2: Lien et al teaches the interface card including an interface module 
(the pins 14-16) connectable with the local bus (via electrical connector 9); and a memory device 
(13) operable to store the driver programs when said driver programs make the interface module 
recognized to the operating system and the environmental setting values. 

In regards to claims 3, 11-13 and 22: Lien teaches the driver programs and 
environmental settings being stored in the memory on the adapter. Lien does not expressly teach 
the memory being partitioned. Official notice is taken that memory partitions are common. It 
would have been obvious to partition the memory because this would have allowed for an 
organized memory management. 

4. Claims 4-6, 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lien et 
al PN 5,386,567 in view of Clark PN 5,448,045 as applied to claim 3 above, and further in view 
of Sherer et al PN 5,459,854. 

In regards to claims 4-6, 14-16: Lien et al teaches loading the device driver to the 
operating system as described above. Lien et al is silent upon the device driver being the correct 
device driver for the operating system. Sherer teaches loading software based upon the 
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architecture of the system including operating system. Script files such as Autoexec.bat and 
Config.sys or and of the multiple .ini files are notoriously well known. It would have been 
obvious to load the correct device driver for the operating system because this would have 
allowed Lien's system to function properly. 

In regards to claim 23: Lien teaches the driver being stored in an accessible memory in 
the adapter. Script files are notoriously well known with their only requirement being that they 
are stored in an accessible memory when needed. It would have been obvious to store the 
scripter file in the memory with the Driver because this would have kept the data together and 
would have allowed for an organized memory management. See also MPEP 2144.04 V B. 

In regards to claim 24: Sherer teaches loading software based upon the architecture of 
the system including operating system. 

5. Claims 8-9, 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lien et 
al PN 5,386,567 in view of Clark PN 5,448,045 and Sherer et al PN 5,459,854 as applied to 
claim 1 above, and further in view of Hitz et al PN 5,485,579. 

In regards to claim 7: Lien et al teaches loading the device driver to the operating system 
as described above. Lien et al is silent upon which operating system is used. Sherer teaches 
UNIX and DOS operating systems. Hitz et al teaches a with multiple operating systems in which 
a virtual file system is used to allow for different operating systems. It would have been obvious 
to a person of ordinary skill in the art at the time of the invention to use a virtual file system 
because this would have allowed for ease in dealing with multiple different operating systems. 
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In regards to claims 8 and 19: Lien et al does not teach a virtual file system. Hitz et al 
teaches a with multiple operating systems in which a virtual file system is used to allow for 
different operating systems. It would have been obvious to a person of ordinary skill in the art at 
the time of the invention to use a virtual file system because this would have allowed for ease in 
dealing with multiple different operating systems. 

In regards to claims 9 and 20: Hitz teaches a tree structure. 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

PN 6,704,824 to Goodman teaches installing the correct driver based upon the detected 
operating system (Column 5 lines 57-65). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul R. Myers whose telephone number is 571 272 3639. The 
examiner can normally be reached on Mon-Thur 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rehana Perveen can be reached on 571-272-3676. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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